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As originally proposed the pesticide 
exemption permitted manufacture and 
processing o f chlorofluorocarbons for 
use in aerosol pesticide devices intend
ed for nonresidential food-handling 
uses. After reviewing the many de
tailed comments discussing the variety 
of aerosol devices and uses in food-re
lated industries and institutions, EPA 
revised the rule to exempt only those 
aerosol devices that were not metered 
valve or total release devices. This re
vision was based on the finding that 
there were other methods o f applica
tion and that the benefit derived from 
using the chlorofluorocarbon propel
lant, i.e., minimizing use of the pesti
cide, was offset by the additional expo
sure from metered valve and total re
lease devices (which are often released 
automatically regardless o f the need 
to apply the pesticide at that time). 
(See revised essential use determina
tion support document, pp. B-5 to B- 
10, Mar. 17,1978.)

Since promulgation several pesticide 
firms have requested that the rule be 
amended to delete the distinction ap
pearing in the final rule. In  essence, 
they have asserted that there is no en
vironmental or health basis for distin
guishing between metered valve and 
total release devices and other aerosol 
devices. EPA believes that use o f me
tered valve and total release devices is 
likely to lead to increased human ex
posure to pesticide residues; however, 
other considerations have caused the 
Agency to conclude that the appropri
ate emphasis in considering the pesti
cide exemption from this rule should 
not be on the device (i.e., metered 
valve or total release) used to apply 
the pesticide.

In evaluating industry’s comments 
to the final rule, EPA has become 
aware that the problems associated 
with metered valve and total release 
devices involve safety, efficacy, and 
legal considerations that go signifi
cantly beyond the chlorofluorocarbon 
issue that is the focus of this rule. The 
Office o f Pesticide Programs (O PP ) is 
engaged in an ongoing evaluation of 
these devices which ultimately will 
result in a decision to reregister or not 
reregister them under the Federal In
secticide, Fungicide, and Rodenticide 
Act. Therefore, the agency has decid
ed to consider the chlorofluorocarbon 
aspect o f the problem during the rere
gistration proceedings rather than to 
introduce the issues O PP is already 
considering further into this proceed
ing. Accordingly, EPA now proposes to 
amend the pesticide exemption to in
clude metered valve and total release 
devices. Further evaluation and regu
lation will be carried out by OPP with 
the aid of the Office o f Toxic Sub
stances.

Requests also have been made to 
amend the rule to allow pesticide ex

emptions for uses in bams, drug, and 
cosmetic plants, and hospitals. These 
requests were submitted, considered, 
and rejected during the rulemaking 
period. Because no new evidence has 
been presented that would justify re
consideration o f these points, the re
quests are hereby denied.

II. R equests To  Clarify the 
Pesticide Essential U se Exemption

Various pesticide registrants have 
asked for further guidance concerning 
EPA ’s interpretation of nonresidential 
food handling areas (as defined in 40 
CFR 762.21(c)). The final essential use 
support document listed food-handling 
areas in commercial or institutional 
kitchens, dining areas, and pantries as 
examples o f what would be considered 
to be covered by the exemption. Fur
ther examples o f permissible sites are 
nonresidential food-handling areas of 
supermarkets, food plants, food ware
houses, bottling plants, hospitals, 
nursing homes, day-care centers, 
hotels, motels and egg and milk han
dling areas o f dairies and chicken 
houses.

III. R equests for N ew  Essential U se 
Exemptions

Belated requests were also received 
to Allow new exemptions for products 
used for scuba diving equipment and 
for crack detectors in nuclear reactors. 
Although these requests contained no 
information which could not have 
been submitted during the comment 
period on the rule, EPA in its discre
tion is considering these requests be
cause o f the significance o f the uses. 
Because these products have both ci
vilian and military uses. EPA has re
ferred the requesters to the Depart
ment o f Defense (DOD) pursuant to 
the memorandum of understanding 
between DOD and EPA. Depending on 
DOD’s and EPA ’s findings about the 
essentiality o f the chlorofluorocarbon 
propellant, the Agency will decide 
later whether to grant or deny the re
quests.

IV. Comment P eriod

Because of the relatively minor 
nature o f this amendment and EPA ’s 
desire to promulgate the change 
before the effective date o f the chloro
fluorocarbon rule, a 30-day comment 
period, rather than the usual 60-day, 
is provided.

Dated; September 8,1978.
D ouglas Costle, 

Administrator.
It  is proposed to amend 40 CFR by 

revising part 762 as follows:
By revising § 762.21(c) to read as fo l

lows:

1 762.21 Essential use exemptions.
(c) Flying insect pesticides: (1) For 

use in nonresidential food handling 
areas, and (2) for space spraying of air
craft.
(Sec. 6. Pub. L. 94-469, 90 Stat. 2020 (15 
U.S.C. 2605).)

[FR Doc. 78-26564 Piled 9-20-78; 8:45 am]

[4310- 10]
DEPARTMENT OF THE INTERIOR

Office of the Secretary 
[41 CFR Part 114-50]

UNIFORM RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION POLICIES

Elimination to Exception to Nonallowable 
Moving Expenses Relating to Site Improve
ment

AGENCY: Office o f the Secretary, In
terior.
ACTION: Notice of proposed rulemak
ing.
SUM MARY: This notice invites com
ments on a proposal to amend depart
mental regulations pertaining to im
plementation and administration of 
Pub. L. 91-646 (Uniform Relocation 
Assistance and Real Property Acquisi
tion Policies Act o f 1970) activities. 
The amendment would eliminate the 
exception to nonallowable moving ex
penses relating to site improvement re
quired by law. This action would con
form Interior policy on this subject 
with those o f the Department of 
Housing and Urban Development.
DATE: Comments must be received by 
October 23, 1978.
ADDRESS: Send comments to the 
Chief, Division o f Property Manage
ment, Office o f Administrative and 
Management Policy (PAM/PM ), 
Room 5310, Department o f the Interi
or, Washington, D.C. 20240.
FO R FURTHER IN FO RM ATIO N  
CONTACT:

James O. Wyatt, Chief, Division o f 
Property Management, telephone 
202-343-3185.

SUPPLEM ENTAL INFORM ATION: 
A ll written comments made pursuant 
to this notice will be available for 
public inspection at the Division of 
Property Management (Room 5310) 
Department o f the Interior, during 
regular business hours, 7:45 a.m. to 
4:15 p.m. (except holidays). The pri
mary author o f this proposal is 
George W. Sandberg, Room 5310, De
partment o f the Interior, Washington, 
D.C. 20240 (phone 343-3185).

N ote.—The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an economic impact statement under
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Executive Order 11949 and OMB Circular 
No. A-107.

Dated; September 14,1978.
R ichard  R . H ite , 

Deputy Assistant Secretary o f  
the Department o f the Interior.

41 CFR 114-50 is amended as fo l
lows;

Subpart 114-50.6—Moving and Related 
Expenses

Aménd § 114-50.601-2 to read as fo l
lows:

§ 114-50.601-2 Nonallowable moving ex
penses and losses.

* • * * •

(c ) Improvements to the replace
ment site.

• * • • *

[PR Doc. 78-26507 Hied 9-20-78; 8:45 am]

[4910- 60]
DEPARTMENT OF TRANSPORTATION

Materials Transportation Bureau 
[49 CFR Part 192]

[Docket No. OPS-29; Reference Notice 74- 
4]

TRANSPORTATION OF NATURAL AND OTHER 
GAS BY PIPELINE

Recommendations of the National 
Transportation Safety Board

AGENCY: Materials Transportation 
Bureau.
ACTION: Withdrawal o f advance 
notice o f proposed rulemaking.
SUM M ARY: Rulemaking action rec
ommended by the National Transpor
tation Safety Board (NTSB ) concern
ing telemetry o f pressure or flow data 
to  warn o f system failures, the defini
tion o f an “ emergency,”  and closing 
designated valves in an emergency is 
not considered appropriate in light o f 
public comments and current safety 
standards. The notice o f proposed 
rulemaking is withdrawn.
FO R FURTHER INFO RM ATIO N  
CONTACT:

L. Furrow 202-426-0135.
SUPPLEM ENTARY INFORM ATION: 
On June 21, 1974, the Office o f Pipe
line Safety issued an advance notice of 
proposed rulemaking (AN PR M ) 
(notice 74-4; 39 FR  24027, June 28,
1974) inviting public comments on 
three recommendations for rulemak
ing made by the NTSB in its report 
No. NTSB-PAR-74-3, titled, “Pipeline 
Accident Reportr-Missouri Public 
Service Co., Clinton, Mo., December 9, 
1972.”  The report involved a gas explo-
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sion where operator personnel arrived 
50 minutes before the incident but did 
not shut o ff the flow o f gas until 1 
hour and 40 minutes afterward. The 
NTSB’s rulemaking recommendations 
were: P-74-16. Revise 49 CFR 192.741 
to require pipeline operators to tele
meter gas pressure or flow data in 
such a way as to insure prompt warn
ings o f significant system failures 
shown by pressure or flow changes. 
The type and location o f  the data 
points should be considered on an indi
vidual basis and should include single- 
fed systems serving substantial num
bers o f customers.

P-74-17. Define what constitutes an 
emergency and provide clarification o f 
the requiements o f emergency proce
dures under 49 CFR 192.615, emergen
cy plans.

P-74-18. Require that designated 
emergency valves be the valves closed 
initially when a section o f main is re
quired to be isolated in an emergency.

There were 72 persons who respond
ed to the ANPRM ; and the Depart
ment’s Technical Pipeline Safety 
Standards Committee (TPSSC) dis
cussed the matter at a meeting in 
Washington, D.C., on October 31, 
1974.

There were no favorable comments 
with regard to recommendation P-74- 
16. A  large majority o f the com- 
menters and the TPSSC stated that 
with few exceptions, telemetered pres
sure or flow data would not show the 
difference between normal variations 
in gas flow and hazardous pipeline 
leaks. Other commenters pointed out 
that a large number o f data collection 
points would be necessary for a data 
telemetry system to be effective, 
which would be too costly in light o f 
potential benefits. Other commenters 
stated that a pipeline failure could 
only be detected from telemetered 
data by an experienced, trained ob
server who is familiar with the pipe
line system involved, and even then 
the data would not show the location 
o f the failure. Still other commenters 
argued that available telemetry equip
ment has been unreliable and its usage 
could lead to operational problems.

The Materials Transportation 
Bureau (M TB ) agrees with these com
ments and also the view expressed by 
some commenters and the TPSSC that 
surveillance as well as employee and 
customer education are better ways of 
reasonably providing, prompt leak de
tection than an unproven data telem
etry system. Surveillance is the sub
ject o f several part 192 regulations 
(e.g., §§ 192.613 and 192.723) and oper
ating instructions, for employees are 
covered by §§ 192.603 and 192.605. 
Also, since the ANPR M  was issued, 
part 192 has been amended (Amend
ment 192-24, 41 FR  13587, March 31, 
1978) to require that operators pre

pare and follow more detailed emer
gency procedures, and that personnel 
and customer education programs be 
conducted (see §192.615). In  addition 
to these current requirements, future 
rulemaking that is planned on the spe
cifics o f operating procedures should 
further help resolve the problems of 
early leak detection and timely opera
tor response. For these reasons, recom
mendation P-74-16 has not been 
adopted.

Recommendation P-74-17, regarding 
emergency plans, was adopted in part 
by amendment 192-24. However, that 
amendment did not provide a defini
tion o f “ emergency.”  Most com
menters to the ANPR M  and the 
TPSSC were against establishing a 
definition in part 192 because the term 
is generally understood and adopting 
any other meaning might restrict the 
applicability o f the required emergen
cy procedures (§ 192.615). M TB agrees. 
The current dictionary definition of 
the term “ emergency”  provides for the 
widest possible application o f an oper
ator’s emergency procedures in light 
o f the variations in gas systems and 
different situations that can occur re
quiring immediate operator response.

A ll the commenters and the TPSSC 
opposed recommendation P-74-18. 
Some o f the significant reasons 
against it were: (1) Closing valves 
could present a greater hazard than 
the leak to be isolated, (2) an operator 
should be free to use the nearest avail
able valves rather than predesignated 
ones, (3 ) often pipe can be dug up and 
isolated at the point o f leakage by 
other means before valves can be 
closed and the pipeline blown down to 
reduce the pressure on a leak, and (4) 
due to the variations in operating con
ditions, the best regulatory approach 
is to require operators to develop pro
cedures for isolating any line section 
in an emergency. M TB agrees with 
these views and has not adopted the 
recommendation. It  should be noted 
that as a result o f amendment 192-24, 
§ 192.615(a)(6) requires operators to 
have and follow the necessary isola
tion and shutdown procedures.

In  consideration o f the foregoing, 
the ANPR M  is hereby withdrawn.
(49 U.S.C. 1672; 49 CFR 1.53, App. A  of part 
1 and App. A  of part 102.)

Issued in Washington, D.C., on Sep
tember 15,1978.

C esar D e L eon,
Associate D irector fo r  Pipeline 

Safety Regulation Materials 
Transportation Bureau.

[FR  Doc. 78-26499 Filed 9-20-78; 8:45 am]
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[4910-60]

[49 CFR Port 192]

[Docket No. OPS-31; Reference Notice 74- 
7]

transportation of natural and other 
jSAS BY PIPELINE

Definition of Gathering Line
AGENCY: Materials Transportation 
Bureau; DOT.
ACTION: Withdrawal o f notice or pro
posed rulemaking.
SUMMARY: This document with
draws a notice o f proposed rulemaking 
to establish a new definition -of the 
term “ gathering line” . The proposed 
new definition of the term “ gathering 
line” does not satisfactorily identify 
pipelines used in the gathering o f gas 
but a new definition is no longer 
needed.
FOR FURTHER INFO RM ATIO N  
CONTACT:

L. Furrow, 202-426-0135.
SUPPLEMENTARY INFORM ATION: 
On September 20, 1974, the Office of 
Pipeline Safety issued a notice of pro
posed rulemaking to establish a new 
definition in part 192 of the term 
“gathering line”  (notice 74-7; 39 FR 
34569, September 26, 1974). The term 
was to be defined as “ a pipeline that 
transports gas from the point where 
gas is produced to the end o f any 
treatment or other processing neces
sary to make the gas generally fit  for 
consumers.”

The proposed definition was intend
ed to provide a clearer understanding 
of whether the Federal gas pipeline 
safety standards then in effect (part 
192) did or did not apply to a givep

pipeline located outside populated 
areas. The need for the proposal arose 
because the Natural Gas Pipeline 
Safety Act o f 1968 (NG PSA) (49 
U.S.C. 1671 et seq.), which then pro
vided the sole statutory authority for 
the Federal standards, provides for 
Federal regulation of the transmission 
and distribution of gas in locations 
outside populated areas but not the 
gathering of gas in those areas.

There were 30 persons who respond
ed to the invitation for public com
ments in notice 74-7. Twenty-seven of 
these commenters and the Depart
ment’s Technical Pipeline Safety 
Standards Committee (TPSSC), who 
discussed the proposal at a meeting on 
October 31, 1974, objected to the pro
posed definition, basically on grounds 
that it would not accomplish its objec
tive. The pjimary reason which the 
commenters and the TPSSC advanced 
for their objections was that the pro
posed definition contained many 
words and phrases which are open to 
varied interpretation. For example, de
pending on the circumstances in
volved, a wet gas might be “ generally 
fit  for consumers” in some cases but 
not others. Also, if  the meaning o f the 
word “ treatment”  were to include 
odorization or the addition o f propane 
to natural gas, some distribution lines 
would become gathering lines under 
the proposed definition. The only 
remedy which the Materials Transpor
tation Bureau (M TB ) sees for this 
definitional problem would require the 
establishment o f a full set o f defini
tions, covering the various terms relat
ed to the complex field o f gas gather
ing.

Rather than propose further defini
tions, M TB has reconsidered the need 
to adopt a new definition of the term 
“ gathering line”  in light of current 
legislation. A fter issuance o f notice 74-

7, the Transportation Safety Act of 
1974 (49 U.S.C. 1801 et seq.) was en
acted. Title I  o f this act, the “ Hazard
ous Materials Transportation Act,”  au
thorizes the Department to prescribe 
and enforce “ regulations for the safe 
transportation in commerce o f hazard
ous materials.”  This authority covers 
gas pipelines that are not subject to 
the NGPSA, which for the most part 
includes gas gathering lines located 
outside populated areas. As a conse
quence, M TB has exercised this au
thority to extend the scope of part 192 
to cover certain offshore gas gathering 
lines (Arndt. 192-27, 41 FR  34598, 
August 16, 1976). Although the au
thority has not yet been applied under 
part 192 to regulate onshore gas gath
ering lines located outside populated 
areas, M TB has proposed to enlarge 
the scope o f the leak reporting re
quirements in 49 CFR Part 191 to 
cover these pipelines (docket No. OPS- 
49, notice 1; 43 FR  24478, June 5, 
1978). Given this state of events, with 
part 192 now applicable to offshore 
gathering lines and rulemaking action 
underway with regard to rural onshore 
gathering lines, M TB believes there is 
no longer a pressing need to adopt a 
new definition of gathering lines to 
distinguish them from other pipelines 
in rural areas for jurisdictional, pur
poses.

In  consideration o f the foregoing, 
notice 74-7 is hereby withdrawn.

(49 U.S.C. 1672; 49 CFR 1.53, App. A of Part 
1 and App. A of Part 102.)

Issued in Washington, D.C., on Sep
tember 15, 1978.

C esar D e L e o n ,
Associate D irector fo r  Pipeline 

Safety Regulation Materials 
Transportation Bureau.

CFR Doc. 78-26498 Filed 9-20-78; 8:45 am]
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[6110-01]
ADMINISTRATIVE CONFERENCE OF 

THE UNITED STATES
COMMITTEE ON LICENSES AND 

AUTHORIZATIONS
Moating

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given o f a meeting o f the 
Committee on Licenses and Authoriza
tions o f the Administrative Confer
ence o f the United States, to be held 
at 10 a.m., Thursday, October 12,1978, 
at the office o f O ’Melveny Se Myers, 
1800 M  Street NW., Suite 500 South, 
Washington, D.C.

The Committee will meet to discuss 
its draft recommendation on govern
ment agency use o f voluntary stand
ards and the report on this subject by 
Prof. Robert W. Hamilton.

Attendance is open to the interested 
public, but limited to the space availa
ble. Persons wishing to attend should 
notify this office at least 2 days in ad
vance. The Committee Chairman, if  he 
deems it appropriate, may permit 
members o f the public to present oral 
statements at the meeting; any 
member o f the public may file a writ
ten statement with the Committee 
before, during or after the meeting.

For further information concerning 
this meeting contact David M. 
Pritzker, 202-254-7065. Minutes o f the 
meeting will be available on request.

R ichard K. B erg, 
Executive Secretary.

September 15,1978.
[FR Doc. 78-26521 Filed 9-20-78; 8:45 am]

[3410-16]
DEPARTMENT OF AGRICULTURE

Soil Conservation Service
BRISCOE FLOODWATER RETARDING 

STRUCTURE R.C A D. MEASURE, NEBR.
Intent Not To Prepare an Environmental Impact 

Statement
Pursuant to section 102(2)(C) o f the 

National Environmental Policy Act o f 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De

partment o f Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the 
Briscoe Floodwater Retarding Struc
ture R.C. Se D. Measure, Garden 
County, Nebr.

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
o f these findings, Mr. Benny Martin, 
State Conservationist, has determined 
that the preparation and review o f an 
environmental impact statement are 
not needed for this project.

The measure concerns a plan for in
stallation o f a floodwater retarding 
structure to reduce floodwater dam
ages to irrigated crops, pastures, other 
agriculture properties, roads, and 
bridges. The planned works o f im
provement include a compacted earth- 
fill dam with a corrugated metal prin
cipal spillway. An emergency spillway 
will be excavated in the earth abut
ment and will be vegetated.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ
mental Protection Agency. A  basic 
data developed during the environ
mental assessment are on file and may 
be reviewed by contacting Mr. Benny 
Martin, State Conservationist, Soil 
Conservation Service, Federal Build- 
ing-U.S. Courthouse, Room 345, Lin
coln, Nebr. 68508, telephone 402-471- 
5300. An environmental impact ap
praisal has been prepared and sent to 
various Federal, State, and local agen
cies and interested parties. A  limited 
number o f copies o f the environmental 
impact appraisal are available to fill 
single copy requests at the above ad
dress.

No administrative action on imple
mentation o f the proposal will be 
taken until October 23,1978.
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.)

Dated: September 13,1978.
Joseph W . H aas,

Assistant Administrator fo r  
Water Resources, Soil Conser- 

-  nation Service.
[FR Doc. 78-26478 Filed 9-20-78; 8:45 am]

[3410-16]
FM 830 BOAT RAMP RECREATION

DEVELOPMENT R.C. A D. MEASURE, TEXAS
Intent Not to prepare an Environmental Impact 

Statement
Pursuant to section 102(2)(C) of the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De
partment o f Agriculture, gives notice 
that an environmental impact state
ment is not being prepared for the FM 
830 Boat Ramp Recreation Develop
ment R.C. Se D. Measure, Montgomery 
County, Tex.

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi
cant local, regional, or national im
pacts on the environment. As a result 
o f these findings, Mr. George C. 
Marks, State Conservationist, has de
termined that the preparation and 
review o f an environmental impact 
statement are not needed for this proj
ect.

A  plan was jointly developed with 
the Montgomery County Commission
ers Court and the Montgomery- 
Walker Soil and Water Conservation 
District to help local people solve their 
resource problems and protect and im
prove the quality o f the human envi
ronment.

The measure concerns a plan for in
stalling basic water-based recreation 
facilities and erosion control measures 
on a 6-acre tract o f land on the east 
shore o f Lake Conroe in Montgomery 
County, Tex. The planned recreation 
facilities include pave parking areas, a 
paved approach to an existing boat 
ramp, restrooms, a sidewalk, picnic 
units, trash receptacles, a water foun
tain, lighting, and landscaping. Ero
sion control measures to be installed 
to control critical shoreline erosion in
clude bulkheading and backfilling 
along the lake shoreline, establish
ment o f permanent vegetation and 
constructing a barrier fence to protect 
the treated area. The installation is 
planned over a 1-year period.

The notice o f intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ
mental Protection Agency. The basic 
data developed during the environ-
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